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EXORCISING THE TORTURE CULTURE

REGIONAL IMPERATIVES
FOR POLICE REFORMS

To tackle police brutality, it is
important to address the systemic
issues that pervade India’s criminal justice system.

A professional police force would
be the best guarantee against
subversive elements originating
from the Af-Pak region.
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THE FIRST LINE
OF DEFENCE

FOSTERING
PUBLIC TRUST

Contrary to popular perception,
the security of the state is a joint
responsibility of Central and State
police forces.

It is important to carry out an
objective assessment of the factors that undermine or reinforce
public trust in the police.
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A HISTORICAL
LENS

EXPERT
INSIGHTS

India is yet to unshackle itself
from colonial-era laws, which had
envisioned the police as a politically useful force.

Former practitioners and veterans from the police force share
their exclusive insights on the
need to implement reforms.
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PUBLIC ORDER IS EVERYBODY’S CHARTER

THE POLICE-POLITICO NEXUS

Community involvement can be
used as a force multiplier by the
police in issues pertaining to the
maintenance of public order.

The issue of political interference
in police matters remains a grave
concern, with a concomitant
decline in the rule of law.
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POLICING MASS PROTESTS

CHARTING THE FUTURE COURSE

The Indian police have displayed
their professionalism by resorting
to minimal use of force in dealing
with public protests.

A creative approach, which is not
dependent on political action,
can be deployed to overhaul the
policing system in India.
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EXORCISING THE
TORTURE CULTURE
For the police system to cleanse itself of brutality towards the vulnerable,
the underlying causes born from historical, cultural, and institutional
antecedents should be addressed.

Of course, the crossing of this important milestone has
prompted a nationwide ‘stock-taking’ exercise of sorts,
with activists and practitioners lamenting the lack of
progress in overhauling the policing system. Among other
things, the deeply-entrenched culture of brutality and
heavy-handedness has been flagged as a cause for concern,
particularly after the numerous instances of police excesses
committed during the lockdown period.

AN OFT-REPEATED STORY
Although governments have come and gone in the last
three-quarters of a century, the story of the Indian police
force has largely remained the same. With the exception of
a few conscientious officers, the use of excessive force and
everyday violence has become highly normalised. Those
who are entrusted with the task of law enforcement and
investigation can be seen taking recourse to brutal thirddegree methods during custodial interrogation, crowd
control or quelling of mass protests.
According to a study conducted by the National

More often than not, this penchant for violence is
tolerated by authorities and cheered on by a large section
of the citizenry, until some of the more sordid and extreme
cases of brutality are exposed by the Fourth Estate. For
instance, the alleged torture and murder of a father-son
duo in the Sathankulam police station of Tamil Nadu in
Supreme Court’s
directives to states in
2006 to implement
police reforms
up a State Security Commission
1 Set
in every state to evaluate police
performance

2

Constitute a Police Establishment
Board in every state that will decide
postings, transfers and promotions
for officers below the rank of
Deputy Superintendent of Police

a Police Complaints
3 Constitute
Authorities at the state, district

levels to inquire into allegations
of serious misconduct and abuse
of power by police personnel.

a minimum tenure of at
4 Provide
least two years for the DGP and
other key police officers
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DEATHS IN
POLICE CUSTODY
ACROSS INDIA
Deaths every five
years since 2000

773

2000 to 2005

697

Separate the investigating police
from the law and order police to
ensure speedier investigation and
better expertise

2005 to 2010

Constitute a National Security
Commission to shortlist the
candidates for appointment as
Chiefs of the central armed police
forces.

2010 to 2015

Source: Status of Policing in India 2019, National Human Rights Commission, National Crime
Records Bureau, State Human Rights Commission, National Campaign Against Torture
Annual Report, Commonwealth Human Rights initiative

Deaths every
year since 2015
152
145
148
142
114

T

he Indian democracy, in many respects, is poised at
a pivotal point in history. Besides commemorating
seventy-five years of independence, the country’s
polity and economy are progressively recovering from the
ravages of the COVID-19 pandemic. For the khaki-clad
policeman, however, the year is significant for another
reason. It marks the fifteenth anniversary of the seminal
judgement on ‘police reforms’, which was delivered by the
Indian Supreme Court in September 2006.

694
701

2015 to 2020

201
5-1
6
201
6-1
7
201
7-1
8
201
8-1
9
201
9-2
0

Mary Kavita Dominic is a Policy Research Associate with
the Synergia Foundation.

Campaign Against Torture (NCAT), around 76 per cent of
the deaths recorded in police custody are due to alleged
torture or foul play (based on 2019 data). Such methods are
primarily employed to extract information or confessions
from prisoners and under-trials. Similarly, unwarranted
lathi charges and firing on mobs are other ways in which the
violence manifests itself. Even during the virtual shutdown
of the country in 2020, the NCAT reports that the number
of custodial deaths had increased in absolute terms.

Total

2,865

(from 2000 to 2020)
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2020 had triggered massive condemnation, leading to hopes
of a paradigm shift in the policing culture of the country.
Similarly, the death of George Floyd at the hands of a U.S.
police officer had created shockwaves around the world,
including India, with many people reinvigorating the call for
police reforms.
Despite technological advancement and adaption of
modern policing techniques by the current generation
of police officers, at the grass-root levels, especially in
the rural areas, the power of life and death is still held
by the local ‘thanedar’ or the Police Station in charge.
Marginalised communities are the principal sufferers, as
was demonstrated by a 2019 report by NCAT, which found
that 60 per cent of those who died in police custody were
from vulnerable categories like Dalits, Muslims, and tribal
communities.

criminals or ‘cop killers’, who are shot “while trying to
escape from police custody” also make for great headlines
in primetime news, watched avidly by the public. Finally,
systemic issues like poor funding and lack of human
resources have also played a significant role in perpetuating
this violent culture. Currently, the country has a dismal ratio
of 158 police officers to every 100,000 citizens.
Political interventions, prolonged exposure to rising
crime on the streets, long working hours and poor living
conditions quickly brutalises even the more decent police
officers. In addition to this, restricted mobility, near-absent
communications and limited scientific tools for carrying
out investigations hamper police efficiency drastically.
In sheer frustration, many officers resort to third-degree
interrogation methods, with the aim of quickly resolving
their growing list of pending cases.

Sometimes, even the educated middle-class and student
activists face the wrath of the police. This was graphically
displayed during the 2020 student protests in the Jawaharlal
Nehru University and Jamia Millia Islamia in New Delhi.
The torture and custodial rape of women is an equally
disquieting trend. Given this reality, it becomes imperative
to hold the police accountable for their use of unlawful
methods and prevent any further excesses on their part.

POOR ACCOUNTABILITY

UNDERLYING CAUSES
As pointed out by experts, the genesis of police violence
can be traced to colonial-era laws, which had required law
enforcement officers to assert power and maintain order
through violent subjugation. This legacy of the British Raj
has been carried forward in post-Independent India, with
the inordinate use of force being reported at various points
in history. Apart from the dark days of the 1975 Emergency,
the police are believed to have committed excesses at the
behest of various governments, cutting across party lines. In
states afflicted by insurgency and terrorism, they have also
been greatly assisted by special anti-terror laws that provide
protection from legal scrutiny.

From a cultural perspective, there
appears to be a tacit belief among those who
have traditionally wielded power that abject
fear is a justifiable tool in maintaining law
and order.
For instance, as per a 2019 survey conducted by
Common Cause, 83 per cent of police officers believe that
there is “nothing wrong” in beating up criminals to extract
confessions. The worrying trend, however, is that this
support for police vigilantism is visible not just among the
law enforcement personnel in India but also among the
larger citizenry. The so-called ‘encounter specialists’, who
shoot and kill suspected criminals, enjoy a near-celebrity
status and are regularly depicted in movies as heroes.
Sometimes, an alleged extrajudicial execution by the
police is welcomed by a large section of the population,
especially if the criminals are accused of extraordinarily
heinous crimes like gang rape and murder. Hardened

Recognizing the dire need for reform, the Supreme
Court has issued numerous guidelines to check custodial
torture and hold police officers accountable. For instance,
in D.K. Basu v. State of West Bengal, it was mandated that all
arrestees be subject to medical examination every 48 hours.
Similarly, in Paramvir Singh v. Baljit Singh (2020), the court
had directed the installation of CCTV cameras with night
vision in each police station and interrogation facilities of
the Central probe agencies.
Despite these guidelines, however, cases of custodial
torture continue to be reported. The police find ways to
avoid facing justice, either by rendering surveillance cameras
dysfunctional or by taking advantage of lax judicial officials
at the lower level. Although magistrates are required to
inspect arrest-related documents and ensure the well-being
STATES WITH HIGHEST
CUSTODIAL DEATHS (2013-18)
Maharashtra
Uttar Pradesh
Gujarat
West Bengal
Haryana
Bihar
Tamil Nadu
Assam
Madhya Pradesh
Jharkhand
Punjab
Rajasthan
Kerala
Odisha
Delhi
Karnataka
Others

WHAT
AILS OUR
POLICE
FORCE?

114
64
44
44
41
40
40
37
33
27
23
21
20
20
18
16
115

>100
50-99

717

Custodial deaths
(2013-18)

40-49
20-39
10-19
1-9

Tough working conditions
Political interference

Inadequate training

Colonial mindset

Corruption

Religious and class-based prejudices**

POLICE BELIEFS ABOUT LIKELIHOOD OF
COMMUNITIES COMMITTING CRIMES (IN%)

COMMUNITY

MUSLIMS
SCS
STS

INDIA
KARNATAKA

INDIA
KARNATAKA
INDIA
KARNATAKA

VERY MUCH
14
26

7
22
5
5

Source: Status of Policing in India 2019, National Human Rights Commission, National Crime Records Bureau, State Human Rights Commission,
National Campaign Against Torture Annual Report, Commonwealth Human Rights initiative

SOMEWHAT
36
23
28
24
26
21

NOT AT ALL
17
11
24
19
27
28
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of suspects being interrogated, many of them are pliable.
They often issue remand orders without questioning the
detainees, allowing police officers to resort to violent
methods without fear of any consequences. For example,
in the controversial Sathankulam custodial torture case,
witnesses had stated that the victims were bleeding when
they were produced before the magistrate. Nevertheless,
they were mechanically transferred to judicial custody
without being questioned or their physical condition being
examined.
Besides a failure of judiciary-based accountability
mechanisms, the lack of a ‘complaints authority’ has
further exacerbated the problem. Despite a directive by the
Supreme Court to establish a Police Complaints Authority
(PCA) at the state and district level, very few governments
have followed this in letter and spirit. For instance, certain
states have included serving police officers within the PCA,
which threatens to undermine the principle of independent,
external oversight. Meanwhile, quasi-judicial bodies like
the National and State Human Rights Commissions are
often perceived to be toothless, as their recommendations
are not binding on the respective governments. Moreover,
while probing complaints, they are often dependant on the
reports from local police officers, many of whom may be
the prime accused in custodial torture cases. Against this
backdrop, there is a pressing need to radically overhaul
accountability structures, with some even advocating for
stringent punishments under a national anti-torture law.

ANTI-TORTURE FRAMEWORKS
There is little dispute that excessive or arbitrary violence
by the police can amount to torture under international law.
Although India has signed the ‘1984 UN Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment’ (Torture Convention), it is yet to ratify it.
As a result, the country has never enacted a domestic antitorture law, which is required under the provisions of the
Torture Convention.

system can compel overworked personnel to bring cases
to a quick culmination. They often take recourse to violent
methods to improve their crime detection and prosecution
rates. Working in highly stressful environments, their
relationship with the average citizen is also less than
harmonious.
In this context, it becomes critical to modernise the
police and provide them with ‘state-of-the-art’ technology,
forensic aids and other scientific equipment, which
facilitate hassle-free interrogation and detection of crimes.
Establishing robust infrastructure and prescribing healthy
work schedules is yet another way in which the morale of
honest officers can be improved, precluding them from
resorting to desperate measures.
The importance of training programmes and sensitisation
workshops in bringing about attitudinal changes within the
policing system cannot be underrated. According to a 2019
report on the ‘Status of Policing in India’, conducted by
Common Cause, one in five officers believe that the killing
of dangerous criminals is better than affording them a legal
trial. In light of this reality, it is essential for police officers
to be imparted human rights training, both at the time of
recruitment as well as throughout the rest of their careers.
Finally, reducing the number of arrests can be a very
effective method of curbing custodial violence. According
to the Supreme Court, in offences that are punishable with
less than seven years of imprisonment, arrests should be
recorded only if there is reason to believe that the accused
will tamper with the evidence or commit any further
offence. By implementing this principle in letter and spirit,
the number of cases of police brutality and custodial torture
can be significantly diminished.
Deaths in Police
Custody (intimation)

Custodial
torture

Experts believe that ratification is critical, as it would
pave the way for a domestic law with greater accountability
and better investigation processes. It could potentially plug
some of the gaps in existing criminal statutes, which do not
envision torture as an offence committed by police officers
on duty. Similarly, it would be able to bypass the hurdles of
Section 197 of the Criminal Procedure Code, which requires
permission before public servants can be prosecuted for
actions done in the course of their duties.
However, ratification of the Torture Convention should
not be seen as a panacea for all that plagues the policing
system. Even countries that have enacted domestic laws on
torture continue to report custodial deaths and excessive
uses of force on detainees. Therefore, for any reform to be
effective, it must address the systemic issues that pervade
the policing and criminal justice systems in the country.

THE WAY AHEAD
As mentioned earlier, a severe manpower deficit and
inordinate political interference within the Indian policing
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Police custody kills
one person
every second day

11

5

31

Apr

43

12

May

Jun

330

Total
deaths

50

Jul

Violence
in police
custody
(2015)
Total cases
of custodial
torture

35

Aug
Sep

Nov

29

48

National Human Rights
Commission’s data shows
a staggering 111 deaths in
police custody over the
past eight months roughly one death every
second day. The agency
also reports over 25,000
incidents of violence by
police. The numbers
seem to endorse
22 the perception of
violent policing

17

50

Oct

44

13

19
12

111

Source: Ministry of Home Affairs
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REGIONAL IMPERATIVES
FOR POLICE REFORMS
With increasing instability in the Af-Pak region, the
Indian police force needs urgent reforms to gear up for
the imminent challenges.

Hurriyat Conference. The recent nearly three-week long
encounter by the security forces in the Poonch area, in
which the Army suffered nine casualties including that of
two Junior Commissioned Officers (JCOs), is an indication
of the shape of things to come.
Mr. Prakash Singh is a retired Indian Police Service
Officer who served as the Director-General of the Border
Security Force. He has also served as the DGP of Uttar
Pradesh and Assam.

T

he ability of a country to respond to threats from
across the borders depends upon its internal
strength - the robustness of its institutions, the
strength of its economy, the effectiveness of its governance
and the degree of unity amongst its people. Today there is
a strong sense of anxiety and concern in the establishment
that the developments in Afghanistan, where Pakistan is in
the driving seat, could have serious repercussions in our
frontier states, especially in Jammu and Kashmir and, to an
extent, in Punjab.
India lives in a tough neighbourhood, and the straws in
the wind are ominous. The Al-Qaida has called upon the
global Muslim community to “free other Muslim lands”,
placing Kashmir on the list of next targets of global jihad.
The Taliban have said that they have the right to speak out
for the rights of Muslims in the Valley.
The dividing line between speaking and action is quite
thin, particularly if you have a gun in your hands. The interim
government of the Taliban has the unmistakable stamp of
Pakistan, with four members of the Haqqani network as its
members, who are known to have very close links with the
ISI. Moreover, Sirajuddin Haqqani is the interior minister of
the country.
In this context, India should prepare for the worst-case
scenario. Pakistan has already demonstrated its intention
to keep the pot boiling in Kashmir. Masarat Alam, a protege
of the ISI, has been named the next chief of the All Party

PREPARING FOR THE ONSLAUGHT
The issue now being raised is whether India’s security
forces are prepared to meet these challenges. The Army
and the BSF will, of course, have to bear the brunt of any
incursions from across the borders - unless China also
decides to mount pressure along our Northern borders, in
which case the Indo-Tibetan Border Police (ITBP) will also

SECURITY CHALLENGES
The internal security situation of the country
presents a dismal scenario. Terrorists are
spreading their tentacles all over the country.
Jammu and Kashmir continues to be on the
boil, with Pakistan pushing infiltrators from
across the border and refusing to dismantle its
infrastructure of terrorism. The North-East is
also in a state of turmoil, although there have
been some encouraging developments lately.
The Maoist rebellion remains a cause for concern.
The major challenges are:
International and domestic terrorism.
Maoist insurgency.

Cross-border terrorism in Jammu & Kashmir.

Separatist and secessionist movements in the
North-East.
Border Management and illegal migrations
from across the border.
Source: People’s Police Movement
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REGIONAL IMPERATIVES FOR POLICE REFORMS

THE 7 SUPREME COURT DIRECTIVES ISSUED IN 2006
Directive 1
Constitute a State Security Commission to ensure the states do not
exercise unwarranted influence or pressure on the police
Directive 2
Ensure that the DGP is appointed through merit-based transparent process
& secure a minimum tenure of two years
Directive 3
Ensure that other police officers on operational duties are also provided a
minimum tenure of two years
Directive 4
Separate the investigation and law-and-order functions of the police
Directive 5
Set up a Police Establishment Board to decide transfers, postings,
promotions and other service-related matters of police officers
Directive 6
Set up Police Complaints Authorities at state and district levels to inquire
into cases of serious misconduct against police personnel, the state level
body for officers of and above the rank of SP and the district level
authority for the other subordinate officers.
Directive 7
Set up a National Security Commission at the union level to prepare a panel
for selection and placement of Chiefs of the Central Police Organisations
(CPO) with a minimum tenure of two years.
Source: Commonwealth Human Rights Initiative
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face the heat. The government must review its preparedness,
give all the necessary support in terms of armaments and
equipment to the Army and the border guarding forces and
build, as Gen. Bipin Rawat has said, “an integrated warfighting machine”.Internal security, always a challenge,
could witness a sharp deterioration. According to the South
Asia Terrorism Portal (SATP), there are 79 proscribed
terrorist and insurgent groups in the country, and these
include quite a few Islamists and Khalistan formations.
Undoubtedly, these groups would feel emboldened in the
present context, and their modules would become active in
perpetrating violent incidents within the country, creating
disorder and chaos.

The state police, whose mandate
includes dealing with internal security
challenges, is unfortunately in a dismal
state.
It is the most vital and yet the weakest link in the Indian
institutional chain. As brought out in the Status of Policing in
India Report 2019, “despite India seeing itself as a global hub
for Information Technology, there are still police stations
without access to wireless, computers or even telephones”
and the police personnel are “often unable to reach a spot
of crime or unrest because of the unavailability of vehicles
or the staff”.
Besides, as observed recently by the Supreme Court, “to
be in the good books of politicians in power, they commit
harakiri” by registering cases against the political opponents
of those at the helm of power and then “face the music” when
the regime changes. What is worse, there is a nexus between
the politicians, bureaucracy, police, and the criminals.
It has not been dismantled for the simple reason
that all the political parties have persons of questionable

5

backgrounds in their ranks. According to the Association
of Democratic Reforms, the 2019 Lok Sabha has 43 per cent
members who have criminal cases registered against them.

PUSHING FOR REFORMS
On September 22, 2006, the Supreme Court gave
comprehensive directions for police reforms. The salient
aspects of the proposed reforms were insulating the police
from outside pressures, providing security of tenure to the
police chief and other officers posted in the field, separating
investigation from law and order, giving autonomy to police
officers in personnel matters, and establishing complaints
authorities to enhance the accountability of the police.
However, the state governments are averse to
implementing these directions, though they have done
farcical compliance on paper, and the central government
has not shown any commitment in the matter. The
government must nevertheless give high priority to
strengthening and energising the police to deal effectively
with the threats emanating from the Af-Pak region. There is
a whole range of low-hanging fruits in police reforms that the
government could easily pluck. These would include filling
up the vacancies and thereby improving its human resource,
increasing the transport fleet, upgrading the communication
network, setting up more forensic laboratories, enhancing
the cyber capabilities of the force, modernising the training
academies, improving housing facilities for the personnel,
injecting technology in a big way in the different wings of
the police, et al.
These measures, it may be emphasised, will not generate
any political opposition and there would be no excuse for
not taking them up. A professional police led by competent
officers, provided with the necessary wherewithal and
supported by timely intelligence, would be the best guarantee
against the subversive elements within the country. Police, as
an institution, has been neglected ever since independence.
Continuing to neglect it would be detrimental to internal
security and seriously undermine India’s capacity to deal
with the threats seen on the Western horizon.
Cabinet approves umbrella
scheme of Modernisation
of Police Forces
Special provision made under the
Scheme for the following

Internal Security

Mobility of
Police Forces

Law and Order

Logistics Support

Women Security

Hiring of Helicopters

Availability of
modern weapons

Upgradation of
police wireless

CCTNS Project

E-prison Project

Source: Transforming India

National Satellite
Network etc
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THE FIRST LINE
OF DEFENCE
With its intimate knowledge of local conditions and a wide network of
informants, the local police are best positioned to act as first responders
in internal security situations, provided they heed intelligence inputs.

Mr. Vappala Balachandran is a national security
intelligence specialist who formerly served as a Special
Secretary in the Cabinet Secretariat of the Government
of India. He was part of the two-man high-level enquiry
committee on the 26/11 Mumbai terror attacks.

A

rticle 355 of the Indian Constitution lays down that it
is the duty of the Centre to protect the states against
external aggression and internal disturbances.
However, under Schedule VII, States are responsible for
maintaining public order and supervision of the police. The
term ‘Public order’ has been defined in different ways in
different countries. The U.S. Institute of Peace has defined it
as “a condition characterised by the absence of widespread
criminal and political violence, such as kidnapping, murder,
riots, arson, and intimidation against targeted groups or
individuals”.
The aim of maintaining public order is to ensure that the
local population “is able to move about freely in the country
without fear of undue violence.” The Government of India
Act, 1935, which was a colonial-era law, had placed issues
like public order, police, including railway and village police,
under the ambit of state governments. The same distribution
of powers was followed in the Indian constitution. The
question is, does this mean that only the states should deal
with terrorism and internal security issues?

A JOINT RESPONSIBILITY
‘Public Order’ and its relationship with the ‘Security of
the State’ was adjudicated for the first time in 1966, when a
Supreme Court bench led by Chief Justice M. Hidayatullah
delivered a landmark judgment in Dr. Ram Manohar Lohia v.
State of Bihar, amplifying what was meant as ‘Public Order’ -

One has to imagine three concentric
circles, the largest representing ‘law and
order’, the next representing ‘public order’
and the smallest representing ‘Security of
State’. An act may affect ‘law and order’ but
not ‘public order’, just as an act may affect
‘public order’ but not ‘security of the State’.
Justice A.K. Sarkar of the same bench explained this
concept: “What was meant by ‘maintenance of public
order’ was the prevention of disorder of a grave nature,
a disorder which the authorities thought was necessary
to prevent in view of the emergent situation created by
external aggression, whereas the expression ‘maintenance
of law and order’ may mean the prevention of disorder of
comparatively lesser gravity and of local significance only”.
It was assumed that the Central government, with
better resources, would handle the most sensitive aspect,
which is ‘Security of State’ under Article 355 and share
responsibility with the States in enforcing ‘Public Order’
by sending additional forces under section 130 of the
Criminal Procedure Code. Further, ‘law-and-order’ would
be maintained exclusively by the states.
However, international or cross-border terrorism, which
started manifesting in India from the early 1980s, turned the
situation upside down. Yet, a cross-border terrorist act like
the 2001 attack on the Parliament or even the 26/11 Mumbai
attack might not have been of such serious nature as to
create much disorder elsewhere in the city or in the rest of
the country. Nevertheless, it was an armed invasion affecting
the security of the state when the Centre had to effectively
intervene. In other words, it was a joint responsibility.

THE U.S. FEDERAL SYSTEM
In the United States, the Federal Bureau of Investigation
is designated as the lead federal law enforcement agency to

THE FIRST LINE OF DEFENCE

WHAT IS
INTELLIGENCELED POLICING?
Intelligence-led policing...
is a management philosophy/business model
aims to achieve crime reduction and prevention
and to disrupt offender activity
employs a top-down management approach
combines crime analysis and criminal
intelligence into crime intelligence
uses crime intelligence to objectively direct
police resource decisions
focuses enforcement activities on prolific and
serious offenders
SYNERGIA FOUNDATION

deal with domestic and international terrorism. However,
even before the 9/11 attacks, the U.S. State police used to
investigate terrorist activities of domestic terrorist groups,
including white supremacists, hate groups, and incidents
like the 1995 Oklahoma Federal building attack.
After 9/11, the investigation of terrorism in America
became a joint responsibility of federal and state agencies
under the Director of National Intelligence (DNI),
Department of Homeland Security (DHS) and Justice
Department. Instruments like the DNI-led National
Counter Terrorism Centre (NCTC) and FBI-led Joint
Terrorism Task Forces (JTTF) were designated for counterterrorism activities. They were supported by local joint
intelligence bodies like intelligence Fusion Centres with
local police and law-and-order participation (https://sgp.fas.
org/congress/2007/032207downing.pdf).

7

or drug dealers might have indulged in gang wars using
firearms. However, the moment the assailants opened fire
on the police, they were hit with the realisation that it had
to be a terror attack, as criminals and drug dealers never
opened fire on the Mumbai police.
Still, the Mumbai Police, or for that matter, the
Maharashtra government had failed to analyse available
intelligence to take effective preventive measures. In 1987,
the Maharashtra Government had amended Section 4 of
the Bombay Police Act to wrest the superintendence of the
police from the DGP and thus had the legal responsibility
for the supervision and failure of the state police.
From 2006 to September 2008, twenty-six prior
intelligence alerts had been received from the Centre.
When analysed in light of the nature of the attacks, it was
found that six of the alerts had been about the likelihood of
seaborne attacks and eleven on the possibility of engaging
multiple targets. Three alerts had specifically mentioned the
possibility of ‘fedayeen’ attacks.
Moreover, had the State studied what is called ‘opensource intelligence’ (OSI-media reports), they would have
found that similar attacks had taken place in the Serena
Hotel in Kabul (January 2008) and the Marriot Hotel in
Islamabad (September 2008).
This, together with two investigative reports aired by
CNN-IBN on July 30, 2006 and June 16, 2007, on the lack
of effective coastal security, should have spurred the police
and the Home Department to set in motion an effective
system of coastal protection architecture with Central
government assistance, which was not done. Going forward,
such critical lessons will need to be integrated into India’s
security strategy.

INTERNAL SECURITY &
“PUBLIC ORDER”

In India, too, the same type of cooperation in intelligence
support is provided through Multi-Agency Centres at the
Central and State levels, where intelligence is pooled and
acted upon. This was after the disastrous experience on
November 26, 2008, which exposed chinks in the country’s
counter-terrorist shield.

SECURITY OF STATE
PUBLIC ORDER

LAW AND ORDER

LESSONS FROM 26/11
Invariably, it is the local police that is the first responder
in any terrorist incident. They have the advantage of knowing
the terrain and composition of the local population, enabling
them to take quick decisions. This was clearly illustrated
during the 26/11 attack on Mumbai.
As can be recalled, until the attack on the Leopold Café
at 21:50 hrs, the Mumbai police had been blind to the nature
of the attacks. The general impression was that criminals

Source: LKY School V.Balachandran
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FOSTERING
PUBLIC TRUST
In today’s querulous and fractiously riven world,
the citizens’ trust in the police is elemental and
indispensable.

Mr. N Ramachandran is the President and Founder of
the Indian Police Foundation. He formerly served as the
DGP of Assam and Meghalaya.
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he Bureau of Police Research and Development
(BPR&D) has conducted a study, which examines
successful police reform projects across the world.
It cites the examples of Britain, Singapore, Japan and a
few other countries to demonstrate that the reforms were
all initiated and driven by the top-most political leaders of
the day. In the Indian scenario, however, a drastic political
initiative towards a comprehensive re-imagination and
rebuilding of the Indian Police seems to be very distant.
Nevertheless, there are a number of reforms that are well
within the powers of the police and its leadership, and there
is a need to identify these potentially low-hanging fruits and
act on them. Towards this end, the Indian Police Foundation
has set up a Centre for Internal Police Reforms to work for a
transformation from within.

WINNING PUBLIC TRUST
One of the most crucial areas where the police and its
leadership need to work on is ‘police legitimacy’ and ‘citizens’ trust’. In today’s querulous and fractiously riven
world, the citizens’ trust in the police is elemental and
indispensable. A reasonable level of confidence that the
police is benevolent, dedicated, ethical in their dealings, fair
in enforcing the law and that they will come to our rescue
in a time of crisis or disaster is a very reassuring thought for
any average citizen.
But is it possible to make positive interventions to
improve trust? It is important for a police officer to not
only do the right thing but also demonstrate that the right

thing will be done. Doing the right thing comes naturally
to many police officers, and such behaviour is at the
foundation of building public trust in the police. Despite
the predominantly negative stories floating around today,
and resultant antipathy, it is gratifying to see a majority of
police officers working hard to foster public confidence and
large sections of citizens reposing their confidence, leading
to significant reservoirs of goodwill and trust in the police.

LIMITATIONS OF LINEAR EFFORTS
Four decades after the National Police Commission
submitted its eight volumes of recommendations and 15
years after the landmark Supreme Court judgement directed
the Central and State Governments to initiate a series of
steps to ‘kickstart’ police reform, there is still a sinking
feeling that no political party is willing to give up its powers
to control the police (Atleast not for the time being).
While every politician pays lip service to reform, all
parties that ruled India and her States have used the police
to strengthen and consolidate their electoral prospects and
street power, either directly or through stratagems. Only the
degree varied, depending on the malleability or otherwise
of incumbent officers. This trend became very visible in the
mid-seventies, when the police were used to enforce the
Emergency, deploying raw force and throwing the principles
of the rule of law and procedural justice to the wind.
After the emergency came to an end and with the
formation of a new national government at the Centre,
there were wide expectations of reform and modernisation
of the police and a check on the misuse of the police for
political ends. The National Police Commission set up by
the Morarji government was expected to show the way for a
nation eagerly waiting to re-build the Indian Police and usher
in a new era of people-friendly policing and governance. The
much-touted transition from a repressive policing model of
the British era to a more service-oriented, democratic, and
constitutional policing doctrine was widely anticipated.
But alas, political parties and a new generation of

FOSTERING PUBLIC TRUST

individual politicians had tasted the immense usefulness
of having a firm grip over a subservient police force. The
criminally partisan and complicit role of the police in the
1984 Sikh pogrom in Delhi, as well as a series of politically
inspired communal and sectarian riots that happened in
different parts of India are well known and documented.
This trend has, unfortunately, continued in many parts of
India, to varying degrees.
Where the political leadership found willingly pliant
officers, they used them to harass and persecute the
politically inconvenient, threaten rivals and even incarcerate
political opponents on frivolous or trumped-up charges. It
is pertinent to note here that illegal political meddling in
policing is a fact of life in many parts of the country; that at
least some officers of the police are equally guilty of allowing
such interference and, in some cases, even being complicit.
There is a vocal set of people who argue that in a
democratic polity, the elected representatives of the
people have a legitimate role in running the affairs of the
administration and that political control over the police is
to be seen in light of that role. There is no doubt that the
public superintendence over the functioning of the police
is a critical democratic function. In fact, freely allowing
the police to their own devices, unsupervised, could be
dangerous.
While it is important to respect the sacrosanct role of
the people’s representatives to ensure policy control, they
are also to be reminded that our Constitution and other laws
of the land lay down clear principles and rules that govern
the exercise of their functional roles. Such roles surely do
not extend to meddling in the day-to-day management,
postings, transfers, and operational work of the police.
Surely, political leaders cannot be allowed to direct police
officers on how to run criminal investigations, on whom to
arrest or not arrest and what line is to be followed in the
prosecution of a certain criminal case. One important
ruling of the Supreme Court in the Prakash Singh case has
been that “the commitment, devotion and accountability of
the police have to be only to the Rule of Law”.
Yet, there are instances galore of political interferences
and the police acting (or not acting) under the influence of
the rulers of the day. While large sections of police officers
and staff discharge their duties honestly and stand up against
illegal interference, there is a growing tribe of officers
who are ever willing to suffer interference and indignities,
expecting favours in return.
Today, media reports abound with stories of biased and
partisan police action, frame-ups, fabrication of evidence,
unjustified arrests, wrongful incarcerations, prosecution
of victims as perpetrators as well as the use of sedition and
terror laws without sufficient justification. Of course, not all
false cases and doctoring of evidence are politically driven.
A maze of complexities, including private profit, may also be
a relevant factor.
While these may or may not be unsubstantiated
allegations, it is necessary to highlight the incalculable
damage that this country and the police as an institution
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have suffered. Such suffering is primarily on account of
the pursuit of partisan and private gains by some political
players and a few police officials. This trend portends
significant danger for India and its democracy.

PLAYING WITH CITIZENS’ TRUST
To begin with, the unethical and unhinged use of the
police for political or personal gains by a few has hugely
eroded the citizens’ trust in the police. In a democracy,
the trust of the people is an important tool in the kitty of a
police officer.
The expression of public distrust in the police is nothing
new. A sizeable section of people and the media have been
increasingly voicing their misgivings on the independence
and impartiality of the police, especially since the 1970s.
‘We have no faith in the police’ has become a part of
political sloganeering, often with the sole intention of
casting aspersions on the political party in power. It has
become commonplace for the public to demand that the
investigation into certain criminal cases be taken away
from the police and handed over to the Central Bureau of
Investigation (CBI) or other ‘independent’ agencies.
In some instances, even when the State Police have done
a good job in resolving a crime, politics gain sway, and the
demand for independent investigation or inquiry continues.
As for the CBI, which had built up a remarkable reputation
for itself on account of its professional and independent
handling of investigations, it has squandered much of the
trust and goodwill that it enjoyed, thanks to the inability on
the part of some of its leaders to protect the organisation
from political influence, over the years.
Meanwhile, the organisation seems to have been
stuck with the Supreme Court’s use of the ‘caged parrot’
metaphor. Interestingly, while passing an order in August
2021, the Madras High Court asked the Central Government
to initiate certain courses of action to ‘release the caged
parrot’ and suggested that the government should consider
transforming the organisation into an autonomous body
like the Comptroller and Auditor General (CAH) of India,
that reports only to the Parliament.
Even as the political kaleidoscope keeps shifting, the
opposition parties of the day keep alleging that agencies like
the CBI, the National Investigation Agency (NIA) and the
Enforcement Directorate (ED) are being used as political
tools by the party in power at the Centre. Similar accusations
of the police being used as political tools by those in power
at the State level has become the order of the day.What is
ironic, however, is that the very same opposition party
that makes the accusations against the ruling party about
meddling with investigations often changes its doctrine
when it comes to power.
Adding to the cacophony, as many as eight non-BJP
ruled States have withdrawn the ‘general consent’ to the
CBI to register fresh cases in those States, which means that
the CBI would need to obtain the States’ consent on a caseby-case basis. The professed objective was to ensure that

FOSTERING PUBLIC TRUST

the CBI did not act at the behest of the ruling party at the
Centre, or bring in its own politics into the investigations.
Whether the fault lies with the CBI or the States concerned,
this development has dealt some serious damage to the
credibility of the premier agency.

DETERMINANTS OF PUBLIC TRUST
In this scenario, it would be worthwhile to examine
the impact of these accusations and counter-accusations,
specifically with respect to how they undermine the levels
of public trust in police. It is important to examine what
factors undermine public trust in police and what nurtures
and reinforces them. It is also important to examine the
determinants of trust that are within the control of the
police as well as outside their control.
The fragile and contingent nature of trust
Practitioners, criminologists, and social scientists have
extensively written on the concept of ‘policing by consent’
as an extension of the notion of trust and the need for a
deeper understanding of its relationship to policing. It is
well-established that the effectiveness of law enforcement is
directly dependent on the extent of legitimacy and trust that
the public has in the police. The development and nurturing
of such trust is a function of the confidence developed over
the years that the police will come to the citizens’ rescue
in every situation of crisis, that they will be just and fair in
their dealings, that they will always provide protection to
their lives and properties from crime and disorder and bring
the criminal to book without fear or favour, upholding the
law in all situations. The expectations from the police are
sky-high, and any deficiency in performance can undermine
the citizens’ trust in them.

Very often, the citizens’ trust in the
police is an extension of the extent to which
they trust or distrust their governments,
especially when the police have no
operational independence and is directly
controlled by the political and bureaucratic
functionaries of government.
As the police is its visible arm, it is seen as symbolising all
that is suppressive and untrustworthy about governments.
Public consent and support are two of the most critical
tools for the police. People who believe that the police are
performing their duties with professionalism and integrity
are more likely to obey laws and support the system.
What creates and nurtures trust? What causes distrust?
Available research into the determinants of public trust
and confidence in the police reveals that public sentiments
towards the police are shaped by a combination of variables
including the political situation, conditions of general
satisfaction with government and governance, direct and
indirect police-citizen encounters, prior perceptions, and
public discourse.
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Very often, incomplete information about crime, or
public disorder, media, and political rhetoric result in
creating a distorted or exaggerated picture of reality. The
police cannot control some of these factors, but in respect
of some others, it may be possible for police departments
and officers to calibrate their policies and interactions.
Thus, it may be possible to improve levels of public trust
in the police by focusing on areas where they can have the
most direct impact in their day-to-day interactions with the
public. Some of these determinants and elements of trust
as well as distrust are described below; those within the
control of the police as well as those outside:
• Attitudes and behaviour: Insensitive and rude behaviour is seen as a mark of a lack of respect for the rules of
procedural justice. They directly impact public trust.
Conversely, while it is necessary for the officer to be strict,
polite behaviour fosters confidence in the police. The
challenge for police officers is to treat each interaction with
citizens -whether with a suspect, witness, or complainant as if it is that person’s first contact with police.
• Treating everyone with dignity and fairness: Political
impartiality, fairness and treating individuals with dignity
are essential and should be the cornerstone of any efforts
to build trust. Treating people fairly and in an unbiased
manner is an ethical and legal duty of the police.
• Use of force: One major reason for the public to
distrust the police is often the result of the disproportionate
use of force. This becomes even more complex when there
is an existing perception that the police use unjustifiable
force against people from poor and minority communities,
lower castes and those subscribing to different political
ideologies. Wherever the police are required to suppress
popular uprisings or enforce unpopular laws over a long
period of time, they are bound to lose public support. An

WHERE CONFIDENCE IN THE POLICE
IS HIGHEST & LOWEST
Law and Order index results by country in 2019
(100 = highest)
Singapore

97

2 Turkmenistan

97

1

94

3

China

4

Iceland

93

5

Kuwait

93
85

36 United States
57

140

South Africa

141

Liberia

54

142

Venezuela

54

143

Gabon

144

Afghanistan

Source: Gallup

52
43
SYNERGIA FOUNDATION

FOSTERING PUBLIC TRUST

obvious by-product of this suppression of public uprisings
is the manifestation of fear of the police, resulting from
previous experience of the use of force by police.
• Impunity: Some police officers have been accused of
habitually indulging in deviant behaviour in blatant disregard
of the law and rules of discipline. It is important that such
delinquents are identified, investigated and prosecuted
for their transgressions. Similarly, some are often guilty of
neglect, inconsistency, indifference and antipathy towards
members of the public. Strong action against corruption,
venality and extortion by individual police personnel is
important, if trust is to be built.
• Accountability: A robust accountability mechanism
demonstrated by the competence and integrity of those
who exercise power at the helm of affairs is essential to
strengthen public trust. Such an assurance against any police
arbitrariness and unjustified violence is crucial for trust. A
failure on the part of the police to investigate complaints
of police excesses, inaction, or instances of corruption, is
one of the major sources of public distrust and low levels of
confidence in the police.
• Transparency: An important aspect of accountability is
the obligation to transparently respond to questions about
facts and performance. The withholding of information
has often done more harm than good, resulting in erosion
in public confidence in the system. A failure to explain
the situation may result in perceptions that the police are
negligent or uncaring.
• Modern social media narratives: In today’s age of
instant transmission of information through social and
electronic media, the negative stories and perceptions are
magnified, and distorted pictures get superimposed on preexisting perceptions. It is common to mythologise scripts
of real and perceived notions of police’s lack of sensitivity,
custodial violence, and the use of third-degree, however rare
they may be. Stories abound, both true and false, of petty
corruption and venality to more serious cases of extortion,
a general sense of antagonism towards the public and above
all, the tendency to invent and fabricate evidence.
• Perceptions of police competence and effectiveness:
People often form opinions about police competence based
on incomplete information or misunderstood situations.
These days it is widely acknowledged that the traditional
index of police effectiveness based on crime figures of
registered crime is flawed. Researchers have reported that,
often, an instance of a single contact with the police may
lead a person to form strong perceptions about the entire
police force. A perceived failure to respond quickly is often
interpreted as an instance of incompetence.
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crime through unbiased investigation would certainly
result in improved trust levels. The police’s ability to bring
offenders to book, however powerful or well-connected they
may be, is an important determinant of faith and confidence
in the investigation as well as the investigating authority.
Building a reputation for conducting a fair, competent and
impartial investigation into criminal cases and initiation of
measures for prompt prosecution can help the police build
on the levels of trust. When the integrity and credibility of
investigation is visible, the trust, faith and confidence of the
common people in the police is bound to improve.
• Justice for the poor and the marginalised: It is always
very important for the police to come to the rescue of the
excluded and disenfranchised sections of society. An open
policy formulation and its implementation towards this
end are very crucial to maintain the trust of all sections of
society.

PERCEPTION MANAGEMENT
There is a school of thought that believes that the
police should proactively take to some image-management
strategies on social media. Image management without
honest efforts to improve the quality of policing, carries
no meaning. At the same time, keeping citizens informed
has a positive effect on improving institutional trust. It is
important for police officers to always remain aware that
the first step in building good relations with the community
is to understand and respond to the expectations of people
across a range of possible interactions but within the limits
of law.
However, it is to be kept in mind that some of the public
expectations could be unrealistic, irrational, or sometimes
illegal, based on sensational mass media and political
rhetoric. The police can afford to ignore peoples’ trust only
at its peril. A leadership-driven proactive approach can
help. Any such strategy for internal police reforms will need
to be owned and passionately demonstrated by the police
leadership. Involving members of the public in this project
as part of a community policing initiative could be a good
idea. There is no need to wait for political clearance to work
on the peoples’ confidence and trust.

A perception that a call to the police control room is not
likely to result in a prompt response is obviously detrimental
to trust. Considering the contingent nature of public trust,
it is important that police officers remain sensitive to these
aspects.
• The credibility of the investigation process: Resolution
of crimes and unravelling of real facts associated with the
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A HISTORICAL
LENS
Even after seventy-five years of Independence, the police in India
are perceived to be selectively efficient, unsympathetic to the
underprivileged and subject to politicisation.
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This article is based on the 108th Synergia Forum on ‘Police
Reforms: Protecting Effectiveness and Accountability”,
organized in collaboration with the Indian Police Foundation.
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o better appreciate the need for police reforms in
India, it is important to adopt a historical lens. The
country today is governed by the ‘Police Act’ of
1861, which had come into existence after the 1857 War of
Independence. Also termed the Sepoy Mutiny by the British,
this domestic rebellion had shaken the very foundations
of the colonial regime, prompting a reorganisation of the
policing system in the country.
At the time, one of the measures that was decided upon
by the imperial government was to establish an ‘all-India’
police force, which would carry out its orders, dictates and
instructions unquestioningly. In other words, the police
were brought entirely under the control of the executive.
If one examines the minutes which had preceded the
formulation of the 1861 Act, it clearly contains a reference to
“a politically useful police force”.
Obviously, the legislation had suited colonial objectives,
as it was intended to strengthen the British government’s
hold over India by giving local administrators greater
powers. The imperial power had no interest in promoting
the welfare of the people. However, when India went on to
gain independence in 1947, the expectation was that the Act
would be reformulated to suit its democratic aspirations.
Unfortunately, this aspect did not really strike the founding
fathers of the country, with the colonial legislation
continuing to govern the policing system.

LEGACY OF THE PAST?
In the post-Independence period, India was led by a
generation of politicians, civil servants and police officers
who were fired by idealism. United in their common goal

of building a strong and progressive India, they had done
nothing to undermine the integrity of the policing system.
In 1975, however, during the dark days of the Emergency,
the ugly face of the police was exposed. Fictitious cases were
lodged against people, with many being put behind bars
even if they had not committed any crimes. Such excesses
of the police were exposed by the Shah Commission, which
was set up in 1977. According to the Commission, the police
had to be insulated from all kinds of extraneous influences,
in order to prevent a recurrence of such incidents.
However, these warnings went unheeded, with no
restructuring of the police taking place. Subsequently, there
were several other tragedies which the country witnessed
in the absence of police reforms. In the 1984 riots, for
example, there were accusations that the police had not
played its mandated role, watching helplessly as the lootings
and killings went unimpeded. Political expediencies had
prevented honest police officers from doing their duty,
leading to disastrous consequences for the country.

ATTEMPTS AT REFORM
In a 1998 research article titled “National Police
Commission in India: An Analysis of Police Reforms,” Dr.
Arvind Verma - a former IPS officer, has termed the National
Police Commission (NPC) as the most important attempt
to reform the police system in India. Appointed in 1977
by the Janata government, against the background of the
‘Emergency’, the Commission had been given extraordinary
terms of reference that touched every aspect of policing.
Functioning till 1981, the Commission had come out with
eight comprehensive reports that incorporated various
recommendations for reforms. Tragically, however, these
recommendations remained confined to the volumes,
gathering dust, while very little was achieved on the ground.

The Model Police Act, which was
submitted by the NPC in its final report in
1981, remains largely ignored today.
Some states, however, have attempted to use it as a
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template for making changes within their respective police
regulations. Most of these initiatives have come from
within the police hierarchy itself, often implemented by
conscientious senior police officers. By the time the NPC
was fully functional, the Janata party had been voted out of
power, and the Congress was back in the saddle.
According to Mr. Prakash Singh, former DGP, “Since
the background to the setting up of the NPC was the Shah
Commission and its expose of all that had happened during
the emergency, Mrs. Indira Gandhi was not favourably
inclined to the recommendations of the NPC.” Nevertheless,
the Central Government did send out a letter that highlighted
the recommendations to all State governments, asking them
to take such action as they deemed appropriate. In doing
so, however, it pointed out the paragraphs with which it
was not in agreement. As a result, the State governments
got the message that the Centre had reservations about
implementing the NPC recommendations, which precluded
them from adopting the same.
In 1996, however, Mr. Prakash Singh resurrected the
recommendations of the National Police Commission
and filed a public interest litigation (PIL) in the Supreme
Court. By focussing on six or seven critical aspects of
the recommendations, he argued that the same were
also supported by other committees like the Malimath
Committee and the Madhav Menon Committee on criminal
justice reforms. Ten years later, the Apex Court accepted all
his prayers and issued a set of six directives for implementing
police reforms. Through these directives, it attempted to
insulate the police from external pressures by setting up a
State Security Commission. It also established a transparent
procedure for the selection of the DGP and gave him/her a
two-year tenure, irrespective of superannuation. Similarly,
the judgement called for a fixed tenure in respect of field
officers, apart from separating investigation from law-andorder functions.
As far as ensuring autonomy in personnel matters was
concerned, the Court directed the setting up of a ‘Police
Establishment Board’. The Board was to be granted the
power to recommend transfers and postings of officers in
the rank of SP and above. A Police Complaints Authority
was also mandated at the state and district levels, which
would be headed by judges. This authority would be tasked
with investigating complaints about serious misconduct
by the police. The larger idea was that the police should be
subject to accountability mechanisms, even while exercising
a certain degree of autonomy.

as the State and Central governments passed legislations
on the subject. This proviso was exploited by several
governments to pass their own Acts, which violated the
directives in letter and spirit. Their ulterior motive was to
provide statutory support and camouflage to the prevailing
status quo. Till date, only 18 States in the Union of India
have passed an Act, with the rest of them issuing executive
orders.
According to Mr. Prakash Singh, “If you analyse these
orders and Acts, it is quite clear that they have violated the
letter and spirit of the Supreme Court directives.” Indeed,
this issue was brought out by the Justice Thomas Committee
in 2010.In its report, the Committee had expressed a sense
of deep dismay at the “total indifference” of the States to
the issue of police reforms. Subsequently, the Justice Verma
Committee, although it was appointed in a different context
(the Nirbhaya Case), also devoted a whole chapter to police
reforms in its report.

THE WAY AHEAD
While states have moved ahead in the direction of
implementation, it has been done in a halting, hesitant and
half-hearted manner. Much of it is intended to demonstrate
to the Supreme Court that they are on the right side of the
law, so that they are not served with contempt notices. As
articulated by Mr. Prakash Singh, it is a kind of a “farcical
compliance”. Ofcourse, the Supreme Court has attempted
to monitor and prod the states towards enacting meaningful
reform. At one point, even the Chief Secretaries were hauled
up by the judiciary; but to no avail.
There is too much pressure from within the state to not
disturb the status quo. The net result is that there has been no
real progress. However, Mr. Prakash Singh keenly advocates
for the movement on Police Reforms to continue- “The
movement has to be carried forward. While the battle is still
being fought in the Supreme Court, I think there is a need
to decentralise it to the state level. Activists need to come
forward and move their respective High Courts against noncompliant state governments. Secondly, we need to rope in
the support of NGOs and mobilise the media. We need to
take the issue of police reforms to the people to the best of
our ability through social media and other platforms. Police
reforms are relevant, urgent, and imperative, if India is to
progress as a modern nation, maintain a healthy democracy
and take its honourable place in the comity of nations.”

A JUMP IN NUMBERS

STATE APATHY

OFFENCES

When the Supreme Court announced its verdict in
Prakash Singh & Ors. v. Union of India, it was welcomed as
the dawn of a new era for the Indian police. The expectation
was that they would be able to operate with a greater degree
of autonomy. The Central and State governments, however,
were taken by surprise. They did everything within their
power to circumvent the implementation of these directives.

Caste riots

In delivering its judgement, the Supreme Court had
remarked that the directives would hold good till such time
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Mr. J.N. Choudhury, IPS, Former DG NSG and DGP
Assam, 108th Synergia Forum on ‘Police Reforms:
Protecting Effectiveness and Accountability”, organized in
collaboration with the Indian Police Foundation.

“

Many things need to change if India is to meet
the aspirations that are repeatedly articulated
in our national narrative. Prominent among these
needed changes is to overcome the colonial legacy of
policing, which continues after even seven decades of
Independence. The police must be adequately trained to
address contemporary challenges. It should operate only
within the rule of law, have ‘service to all citizens’ as its
mantra, and ensure accountability for abuse. This is not
just a dream; it is the key to achieving a modern society.
The Synergia Foundation and other thought leaders that
are providing a platform for debate and are advocating
this transformation, need to be supported by everyone
who shares the vision of a resurgent, vibrant India.

Mr. Ashit Mohan Prasad, IPS, DG Police (Retd.),
108th Synergia Forum on ‘Police Reforms: Protecting
Effectiveness and Accountability”, organized in
collaboration with the Indian Police Foundation.

“

We are too focused on issues like transfers, postings
and tenure of an officer. What I have seen, over a
period of time, is that carrier progression has become a
major obsession among IPS officers. Performance at the
level of the police station becomes a secondary aspect.
Most of the officers are very superficial in their working.
Unless you become a grassroots police officer, you cannot
make any difference to policing on the ground. Today,
most of the IPS officers have a very short tenure in the
field or in actual policing. As a result, when they become
senior officers, their supervision is found lacking. In this
context, internal reforms are as important as insulating
the police officers from their political masters.

“

NO.

“
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Mr. Prakash Singh, IPS, Former Director General BSF, Former DGP UP and DGP Assam

“

At the dawn of independence, it was expected that a new role, a new philosophy would be defined for the police, that its
accountability to the law of the land and the people of the country would be underscored in unmistakable terms. But that
was not to be and “the relationship that existed between the police and the foreign power before independence was allowed
to continue with the only change that the foreign power was substituted by the political party in power”. For some years,
however, there was no problem, thanks to the quality of political as well as administrative leadership. The politicians were men
of great stature, endowed with vision and committed to pursuing the national interests. The administrators were also thorough
professionals, keen on playing their role in the independent India. The politicians drew from the professional experience and
expertise of the civil servant who, in turn, benefited from the politicians’ commitment to democracy and secularism. There
was mutual respect for each other, give and take in the pursuit of common objective of taking the nation forward on the road
to progress and modernity. As the years rolled by, however, there was unfortunately a qualitative change in the style of politics.
The fire of idealism which had inspired the first generation of post-independent politicians and civil servants started getting
dim. Power became an end in itself, and gradually a symbiotic relationship developed between the politicians on the one hand
and the civil servants on the other.

“
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PUBLIC ORDER IS
EVERYBODY’S CHARTER
Public order management will have to address the present and emerging
ideological, socio-cultural, economic, environmental, cyber and proxy
war challenges to the nation-state.

even by legitimate agencies, is to be widely condemned.

STRIKING A BALANCE

Dr. Anand Prakash Maheshwari was the former DG of
the Central Reserve Police Force (CRPF).

T

he Indian society is characterised by many religious,
ethnic, language and caste divisions, with security
forces such as the police regularly confronting largescale protests, riots and incidents of mass civil disorder.
The citizens’ right to protest is a pillar of Indian democracy
where citizens are allowed to peacefully assemble.
Further, in a democratic country like India, with so
much diversity in social composition, group expression is
a fundamental right. It should not raise any apprehension
amongst either the demonstrators or those tasked with
public safety and crowd control.
Aspirations are not always fulfilled in a developing
country. This gap, combined with a multiplicity of groups
and loyalties, breeds situations where conflict is the rule
rather than the exception. Groups resort to protests to raise
their demands, which can range from totally non-violent
methods to extremely violent forms.
Peter Evans has referred to this phenomenon as the
‘protest viruses’, and if one may draw from this analogy, then
the State bears the responsibility of dealing with this virus,
as and when it occurs. In real-life situations, this boils down
to intervening in situations like protests, demonstrations,
violent inter-community or caste riots. During such
occasions, it is the duty of the Indian State to deal with
violent civil protests in a manner that ensures public order
and protects citizens from harm.
The right to live includes the implicit freedom to protest
any discrimination or deprivation. Curbing these rights,

Over the years, the Supreme Court has always tried to
maintain a balance between the right to protest and the
State’s power to curb the agitators. In the 1973 case of Himat
Lal K Shah v. Commissioner of Police, it had given two key
rulings - firstly that the citizens cannot stage a protest by
gathering at “whatever place they please” and secondly at
the same time, it held that the government “cannot by law
abridge or take away the right of assembly by prohibiting
assembly on every public street or public place”.
In the 1989 case of S Rangarajan v. Jagjivan Ram, the
Supreme Court had remarked, “Our commitment to freedom
of expression demands that it cannot be suppressed unless
the situations created by allowing the freedom are pressing
and the community interest is endangered.” In the 2011 case
of Ramlila Maidan Incident v. Home Secretary, which related
to the arrest of Yoga guru Ramdev, the Supreme Court had
held the right to freedom of speech and expression as the
essence of a democratic system.
It had also said, “There could be no expression
without these rights. Liberty of thought enables liberty
of expression. Attainment of the preambled liberties [of
thought, expression, belief, faith, and worship] is eternally
connected to the liberty of expression.” In 2020, in relation
to the Shaheen Bagh protest, the Supreme Court in Amit
Sahni v. Commissioner of Police had said that public places
cannot be occupied indefinitely.
Such occupation of public places by protesters “is not
acceptable, and the administration ought to take action
to keep the areas clear of encroachment or obstructions”.
The Apex Court also clarified that “democracy and dissent
go hand in hand, but then the demonstrations expressing
dissent have to be in designated places alone.
The present case was not even one of protests taking
place in an undesignated area, but was a blockage of a public
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way which caused grave inconvenience to commuters.”
In the latest instance, the Supreme Court hearing a plea
related to protests by the farmers’ unions further fine-tuned
the right to protest. It said, “We have considered the earlier
judicial pronouncements and recorded our opinion that the
Constitution embodies a right to protest and express dissent
but comes with an obligation of certain duties.” “The right
to protest cannot be anytime and everywhere. There may be
some spontaneous protests, but in case of prolonged dissent
or protest, there cannot be continued occupation of a public
place,” said the Supreme Court bench in its ruling on Feb 9,
2021.

involved must be aware of the diversity and complex nature
of individuals involved. Crowd mentality, social inequalities
and community anonymity could prompt even good citizens
to act destructively.
This calls for a more sensitive handling of the
situation. With the emergence of a virtual world along
with cyber platforms, physical spaces are being replaced
by psychological spaces. The technologically-linked global
community becomes the wider base from where many
radical elements start operating. These elements can mutate
without crossing physical borders, creating destructive
narratives as well as situations of violence.

NEW CONTOURS OF PUBLIC ORDER

They are capable of exploiting all the fault lines. The
emergence of hybrid warfare may convert the civil society
turf into a battlefield. Under such a proxy war situation,
invisible enemies and sleeper cells find their way through
whatever sources possible, whether through economic
entities, socio-cultural bodies, or philanthropic conduits.

With an ever-evolving situation, the contours of public
order are witnessing newer dimensions. Individual as well
as collective behaviour in public spaces, when they cross
a certain threshold, have been primarily seen through the
prism of violation of public peace or threats to the rule of law,
given their impact on the security of the State. Accordingly,
security procedures to ensure good behaviour such as
preventive detection under various laws for different time
spans, forceful physical dispersal or arrest under substantive
criminal acts, followed by prosecution, have been a part of
the toolkit in the hands of the authorities who have the onus
to maintain law and order.
Meanwhile, the tool of internet suspension has been
largely deployed to prevent the use of social media in
spreading the word about protests. This also depends on the
demographics of the protestors because, in the case of the
youth, protests can quickly spread over social media.
The right to protest and associated protest behaviour
have also undergone complex changes. For instance, the
use of women and children on the frontline by protestors
has led to the formation of more and more women’s police
units. Frequent politicking by opportunistic elements have
endangered public life and property, making it imperative to
form specialised, well-equipped, and well-trained forces like
the Rapid Action Force.
The manipulative use of protestor behaviour or its
exploitation by those in power has led to intervention
by judicial bodies. Many codes of conduct have been
introduced, including those applicable to political rallies
and protests. Prior approvals, filing of affidavits, use of video
recording aids, oversight by police officers and magistrates
etc., form an important part of these measures.
In the coming days, many analysts believe that India
will witness new equilibriums which challenge the existing
assumptions about Indian politics, as was seen in the postMandal era. The anger against any sense of entitlement is
only going to grow and become more volatile. The politically
aware younger generation may disrupt settled notions of
social order. Under the contemporary policing paradigm,
consultation and contingency planning can allow for
contentious protests to be policed in a professional manner.
Those who manage protests where the youth are

These elements not only fuel protest behaviour but
also use criminal networks and drug or human trafficking
syndicates to disrupt the rule of law and weaken internal
security. On one hand, it undermines the authority of the
State, and on the other, it destabilises the human terrain
collectively as well as individually. As per the published
material, traces of such covert detrimental moves have been
noticed in Jammu and Kashmir, Punjab, Delhi, Karnataka,
and other places.

GEARING UP FOR THE NEW PARADIGM
The whole gamut of police responsibilities is nothing

WHERE TRUST IN GOVERNMENT IS
HIGHEST AND LOWEST
Share of the public who trusted the government in selected
countries in November 2020

Change
since 2019

Percentage trust in government (2020)

82%

China

79%

India

61%

Australia

-8
-2
+17

Canada

59%

+9

Germany

59%

+14

France

50%

+15

South Korea

50%

-1

United Kingdom
United States
Japan

45%
42%
37%

+9
+3
-6

Spain

34%

+4

Russia

34%

+1

Source: Edelman Trust Barometer
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but an exercise in public order maintenance. Balancing
the rights of protesters and other citizens with the duty
to protect people and property from the threat of harm or
injury, defines the policing dilemma in relation to public
protests. Traditionally, law enforcement agencies are
expected to manage and resolve agitations, protests, and
riot-like situations using minimum force. They are required
to deploy means that are non-lethal, ethical and humanrights friendly.
While these methods have their own merits, it is
important to learn from previous incidents of civilian
protests that began peacefully but eventually regressed
to violence, resulting in high casualties. While the right
to protest is an inherent feature in a civilised democratic
society, the risks opened by the emerging asymmetric
scenario are a matter of concern. The dividing line between
public order and internal security has been rapidly vanishing
under such circumstances.

It is becoming increasingly necessary to
re-emphasise the core doctrine that every
policeman is a citizen in uniform, and every
citizen is a policeman without a uniform.
In such a scenario, it is important that police behaviour
is used to bridge the gap between the police and the masses.
Community involvement can be used as a Force Multiplier.
It is now unquestionably accepted that a police-public
synergy can help win over any difficult situations.
Hence the maintenance of public order, which is the core
task of the State, now needs to be a part of the charter for
everybody under these emerging circumstances. Unless we
do so, adversaries can exploit vulnerabilities. The only way
out is to make ordinary people our eyes and ears. Otherwise,
the invisible enemy or its mutating forms will keep eluding
the police.
The definition and scope of public order needs to be
changed, so as to reimagine the functioning of law-andorder agencies. This is essential to bring them out of a ‘silo
culture’ that naturally tends to emerge. Once this is done, an
effective response pattern will emerge.
Secondly, there is a need to put greater human as well
as technological scanners to locate and neutralise the
invisible agents of the adversary by augmenting an AIbased intelligence network for more efficient responses.
Alternatively, till an autonomous response capacity is
generated at each level, necessary nodal points should be
created for the coordination of law-and-order machinery,
investigative agencies and the intelligent ‘third eye’.
Another challenge will be to maintain the balance
between minimum use of force via non-lethal means,
as recommended for civil protests, and the use of lethal
weapons for self-defence once the ‘invisible’ terror elements
pose a threat to life. Lately, the environmental factors and
core elements for the sustenance of these terror elements
have also become crucial. These factors not only trigger
localised conflicts but are also affected by global factors that
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impact our local arenas, changing the context and leading to
further conflicts.
The idea of drawing attention to all these issues is just
to underline the need for traversing beyond the politically,
socially, culturally, or economically-driven protest behaviour
and realising the potential of adversity-driven rupture of
public order. An external agency that weakens the internal
grid with plausible deniability options and locals who play
into the hands of such agencies through various narratives
and infiltrations are the underlying threats.
In due course, when the Internet of Things (IoT), digital
robots, dirty drone and dark-net interference become more
deep-rooted in real life, the long-term havoc could go beyond
our comprehension. We may then be lost in definitions,
scope and jurisdiction or new human rights dimensions.
The virtual world’s augmented reality, a world of netizens,
calls for a new public order. Unless we make everybody a
stakeholder, it would not be possible.
Public order management will also have to address
the present and emerging ideological, socio-cultural,
economic, environmental, cyber and proxy war challenges
to the nation-state. All such factors are networked and
interlinked to pose existential threats. Thus, there is a need
to anticipate, prepare, pre-empt, and build capabilities to
deal with threats that are predictable as well as those which
are unpredictable.Public order management also requires
a continuous revision of comprehensive strategy in which
different stakeholders, viz. the government, political parties,
security agencies, civil society, media, and other operational
entities, have important roles to play.

POLICING SURVEY: STATE-WISE RANKING
Himachal
Pradesh
29.5 | 43
| 83.2
Punjab
34.8 | 17.4
| 6.1
Delhi
21.9 | 19.1
| 58

Gujarat
44.4 | 16.5
| 27
Rajasthan
21.5 | 9.9 | 41.6
Maharashtra
28.7 | 14.6 | 39.1
Kerala
51.5 | 29.9 | 51.9

Source: ToI

Haryana
16.3 | 34.6 | 53.7
Uttarakhand
31.6 | 22.2 | 71.0
Uttar Pradesh
14.2 | 8.3 | 15.4

Assam
22.1 | 57 | 25.5

Bihar
11.2 | 26.6 | 26.8

Nagaland
17.1 | 30.7 | 27.7

West Bengal
26.3 | 47.2 | 27
Madhya
Pradesh
16.1 | 12.9 | 11

Telangana
18.6 | 7.2 | 9.5

AP
27.4 | 19.7 | 9
Karnataka
18.7 | 17.1 | 3.8
Tamil Nadu
17.1 | 29.2 | 4.8

Jharkhand
32.6 | 44.1 | 19.0
Chhattisgarh
42.9 | 17.7 | 29.5
Odisha
36.3 | 26.3 | 24.5
Satisfaction with
police performance
Trust in police
Fear of police
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THE POLICEPOLITICO NEXUS
To the common man, politicians and the police appear to be
co-joined twins and as one deteriorates in quality and values,
so does the other. This nexus needs to be ended.

RES EARC H

T EAM

This article is based on the 108th Synergia Forum on ‘Police
Reforms: Protecting Effectiveness and Accountability”,
organized in collaboration with the Indian Police Foundation.

A

s the standards of political conduct take a nosedive,
so does the functioning of the police, which often
executes the will of its political masters. In India,
the Police come under the State List, as enumerated under
Schedule VII of the Indian Constitution. Their primary duty
is to maintain law and order, ensure internal security and
carry out criminal investigations, while their secondary duty
is to facilitate VIP movements. Unfortunately, in recent
years, the primary duty of the police has become secondary
and vice versa, owing to excessive political interference. In
his article, ‘The Police, and the Political Order in India’ (Asian
Survey 1983), Mr. David H Bayley wrote, “Since the 1970s,
there has been unprecedented stress for the Indian police.
They have become deeply involved in partisan politics; they
are preoccupied by it, penetrated by it, and now participate
collectively and individually in it. This politicisation has
contributed to what is generally recognised as a decline in
the rule of law.”

MULTI-LAYERED MALAISE
According to Dr. Arvind Verma, a former IPS officer,
most of the political interference is visible in the posting of
key officers at various police stations. In fact, this forms 9095 per cent of the political interference faced by the local
SP or Police Commissioner, today. Once the politicians have
their own person or loyalist at the station, they are free to
carry out their own interests and objectives. The challenge
lies in circumventing these pulls and pressure and devising
a system that cannot be strongly influenced by local political
leaders.
However, the challenges are extremely complex. First
and foremost, there is a need to understand the nature of the

political interest in this area and the reasons why politicians
are keen to control the police. Dr. Meeran Borwankar, a
former IPS officer from the Maharashtra cadre, recalls an
incident when she was a young Superintendent of Police (SP)
in the Satara District of Maharashtra in 1996-97. A direct IPS
officer who had been posted as an Assistant Superintendent
of Police was transferred out within four months. On
taking up this case with the office of the Director-General
of Police, she was told that the deputy CM of Maharashtra,
who was also the home minister, had wanted to post a man
of his choice. Since she persisted, however, the DG office
managed to get the transfer order cancelled. But to their
distress, the deputy CM and the home minister, who was
out of the country at that time, on his return when told that

EXPERT

Mr. Vipul Mudgal, Director and Chief Executive of
Common Cause, 108th Synergia Forum on ‘Police Reforms:
Protecting Effectiveness and Accountability”, organized in
collaboration with the Indian Police Foundation.

“

The political executive’s interference is not just a
simple case of meddlesomeness in one transfer or one
appointment. They want to control the entire system.
Our politicians are an extremely venal lot. They are
not just corrupt, but a large number of them are facing
serious criminal charges. The number of people with
criminal records in Parliament and even in the ministries,
including the present Cabinet, is actually increasing.
The misuse of the police is rampant at the centre and
in the states. The raids conducted by the Income Tax
department, the Police department and the CBI are very
often aimed at those who are not in agreement with the
political dispensation. This is not something which has
started recently, but is a long-running trend. But today,
it is becoming absolutely diabolical. In the name of
efficiency, the police are being politicised, communalised
and brutalised.

“
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create the ‘Police Establishment Board’, as recommended
by the Supreme Court in Prakash Singh and Ors. v. Union
of India. This will ensure that there is some application of
mind in the posting of police officers, without taking away
from the executive the right to post or transfer officers.

Dr. Meeran Chadha Borwankar, IPS, DG Police
(Retd), 108th Synergia Forum on ‘Police Reforms:
Protecting Effectiveness and Accountability”, organized in
collaboration with the Indian Police Foundation.

“

Amartya Sen has called us argumentative Indians,
but it seems we end only with arguments. We do not
take them to their logical end. If we want to implement
police reforms, we do not need any new commission
or committee. Even court directions have proven to be
insufficient on several occasions. At the end of the day,
we need political parties, judicial officers, the media, and
citizens to work together.

“

his favourite officer’s transfer had been cancelled, got him
reposted. The young ASP who had to be transferred out,
requested her not to make an issue, saying, “I will suffer all
my life. I am ready to go wherever I am transferred.”
Even now, the issue of political interference in police
matters remains a grave concern. Dr. Vipul Mudgal of
‘Common Cause’, a civil society watchdog that advocates
for the rule of law and an accountable government,
issues a dire warning about the actual state of affairs. The
political executive’s interference is not just a simple case
of meddlesomeness in one transfer or one appointment.
They want to control the entire system. Our politicians
are an extremely venal lot. They are not just corrupt, but a
large number of them are facing serious criminal charges.
The number of people with criminal records in Parliament
and even in the ministries, including the present Cabinet,
is actually increasing. The misuse of the police is rampant
at the centre and in the states. The raids conducted by the
Income Tax department, the Police department and the CBI
are very often aimed at those who are not in agreement with
the political dispensation. This is not something which has
started recently, but is a long running trend. But today, it is
becoming absolutely diabolical. In the name of efficiency, the
police are being politicised, communalised and brutalised.”

DEPOLITICISING THE POLICE
Given this reality, the need of the hour is to establish an
efficient police force, which is not just accountable to the
political executive, but also to the citizen. This is, however,
easier said than done, as the initiative to civilise the police,
train them in modern policing techniques and build their
capacities is centred upon the political executive. The
average citizen has very little influence on these decisions.
With respect to the ‘cherry picking’ of certain police
officers who are placed in important positions, the Supreme
Court has acknowledged the problem in its 2006 judgement
on police reforms. In 2013, the Chief Justice went so far as
to call the Central Bureau of Investigation (CBI) a “caged
parrot” and “its master’s voice”, while citing incidents of
political interference. There is, therefore, a pressing need to

Merit-based transfers, postings and
appointments would make the police more
effective.
One way to achieve this is to ensure that the power
does not solely vest with the ruling party. Leaders of the
opposition should be involved in such boards, especially
when it comes to sensitive postings, as it can bring in an
additional layer of transparency. In addition to this, the
police must be made accountable for their unlawful actions,
such as custodial deaths or illegal detention. Currently,
many citizens are unable to register cases against such
human rights violations, in the absence of accountability
mechanisms. This is also visible in cases where the police
indiscriminately arrest people during the investigation of
offences. It is important to remember that an arrest is not
always essential. In fact, the Supreme Court has clarified
that if an offence is punishable with less than seven years,
arrests can be avoided. However, the manner in which the
investigation papers are drafted, and the influence that the
political parties have over sensitive cases, is still emblematic
of a ‘caged parrot’ phenomenon. To counter the same,
police investigation and documentation should be subject
to judicial scrutiny and intervention. Finally, the importance
of enhanced public involvement in these issues cannot be
ignored. As articulated by Dr. Meeran Borwankar - “If we
want to implement police reforms, we do not need any
new commission or committee. Even court directions have
proven to be insufficient on several occasions. At the end of
the day, we need political parties, judicial officers, the media,
and citizens to work together.”

EXPERT

Dr. Sudhanshu Sarangi, IPS, Addl DG of Police, Odisha

“

Currently, the policing system in India is not
comparable to global standards. Unfortunately, many
well-meaning NGOs, civil society groups and individuals
have placed inordinate emphasis on issues like ensuring
a 2-year tenure for the DG. We have wasted too much
time and effort on this ‘top-down model’, which has its
own limitations. Going forward, it is critical to study and
quantify the policing needs of a community and address
the demand-supply gap that ails the police system. We
have to think of policing reforms in terms of processes
rather than structures. With the current expenditure,
Police in India will continue to be part of a larger problem
of ‘missing’ or ‘absent’ state. Public satisfaction with
policing cannot be improved and correspondingly, trust
will remain low. People are not looking for empty rhetoric,
they want a professional and effective police force.

“
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POLICING MASS
PROTESTS
The Indian police have designed a number of innovative
‘Situational Preventive’ methods to deal with law-and-order
problems that may arise from mass protests.

Dr. Arvind Verma [former IPS] is a Professor of
Criminal Justice at Indiana University, Bloomington. He is
also a visiting Professor at IIT Kanpur.

T

he farmer’s agitation and protests are continuing
now for more than one year. Repeatedly, agitators
have blocked roads and railway tracks and caused
immense harm to the economy. However, the farmers are
not the only ones coming out on the roads for their demands.
Today, almost everyone considers it a fundamental right
to block streets, disrupt traffic, occupy public space and
threaten mass disruption to force the government into
acceding to their demands.
A good number of times, the agitators are not even
challenging government policies or laws. They have their
own personal issues that are not being speedily addressed
by the bureaucracy or the courts. This too becomes a reason
to gather a few people, block streets and force a showdown
to press redemption of their grievances. They may be
conscious of causing hardships to others, but consider their
own issue to be so important that it disregards the suffering
of others.

A Law-and-Order Issue?
I remember driving along a road in Central Bihar to
find the traffic blocked for several hundred meters and
growing longer as more and more vehicles kept adding to
the stranded vehicles. Unable to go forward or backward, I
had to get down to see what was happening. The road was
blocked by a few men who were armed with some lathis and
had collected a pile of stones.They were demanding that
the CM come and approve the land that they were allotted,

which was held up by the local Sub-Divisional Magistrate
(SDM). Interestingly, the SDM had also been gheraoed in his
office and was confined to his room. He was being threatened
to sign the documents but was resolutely refusing to do so.
Upon inquiry, he conveyed the information that the land was
wrongly allotted and had to be surveyed again to verify and
rectify the mistake. However, the man was refusing to accept
the explanation shouting that the surveyors are asking for
money to give his due. Nobody wanted to challenge him
for his goons were likely to attack and damage the vehicles.
The traffic was blocked and hundreds of commuters were
stranded, suffering hardship and loss of income.
It would take hours before the local police arrived to
chase these men away and roll back the traffic. This is not an
isolated incident. Everyday, hundreds of roads are blocked,
traffic disrupted and thousands of ordinary citizens suffer
immensely. Such forcible closure of roads and rails to extract
concessions from the government occur regularly because
people believe that public protest is their fundamental
right and their actions are legitimate in a democracy. This
has created a dangerous situation wherein police are being
asked to intervene on a daily basis to deal with such ‘laworder’ problems.
The National Crime Records Bureau reported a number
of 51,606 riots across the country in 2020, which works
out to be almost 141 riots per day. It should also be pointed
out that the police register a case of riot only when some
violence occurs in dealing with the protestors or some
people get injured. Far greater is the number of similar
blockages, gheraos and ‘rasta roko’ agitations where the
police are able to negotiate and remove the obstructions in
a peaceful manner. But the fact remains that citizens coming
out on the streets to stop traffic, destroy property, indulge
in vandalism and disrupt governance is now a part of the
Indian polity.

Policing Strategies
The Indian police have designed a number of innovative
‘Situational Preventive’ methods to deal with such law-
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order problems. Utilizing the provisions of Section 34 of
the Police Act 1861, the police require the protestors to seek
a license for their procession and assembly. Further, the
police earmark a specific place in each city where protests
could be organized. Known as ‘Dharna Sthan’ in Northern
states, these places are generally at a central location and
convenient for people to assemble. The police permit
vendors to sell food and drinks and even provide chairstables and electricity connections for the media to cover the
assemblage.

The advantages are that the police can
define and control the geography of events.
The police put barricades and partition the space into
smaller manageable sections. This helps in dividing the large
crowd of protestors into smaller, easier-to-handle groups
and they are isolated using barriers. The protestors also see
an advantage in coming to such pre-arranged spaces. The
amenities help to provide relief in the hot environment and
the presence of the media helps them to articulate their
demands to a larger audience. We see such spaces in every
city and urban regions that are frequently used for public
protests. The Jantar Mantar or Ram Lila grounds in Delhi,
the Maidan in Kolkata, Bailey Road in Patna, and the Nanaji
Park in Kanpur are some examples of these earmarked
spaces for crowds to assemble and protest government
policies. Furthermore, the local police officers also reach
out to the organizers and leaders of the protest and by
various threats and inducements, work out a deal to keep
the protests peaceful. An unwritten agreement is to end the
protests by the evening with the assurance from the police
that they can come back and protest on the next day.
Most of the time, these arrangements work smoothly.
The crowds come, assemble in the given space, shout
slogans and denounce the government. The leaders make
fiery speeches, threaten the government or officers to
accede to their demands. Invariably, the police are targeted
and condemned for violating rights and acting as the strong
arm of the government. The officers do not interfere except
to regulate the crowd and ensure that they do not breach the
barricades and remain in the confined areas. Police officers
face the ire of the people regularly and are therefore, used to
accusations about their functions. The officers understand
the price they have to pay to maintain order and keep the
democratic polity alive.
However, there are occasions when the protest leaders
do not keep their side of the bargain and refuse to leave
the place. The current farmers’ agitation and the protests
against the introduction of CAA in Shaheen Bagh are
examples where the crowd refused to vacate and continued
to block the roads. Such confrontations generally end with
the police using force to disperse the crowd. However, if the
crowds are large and prominent political leaders of parties
are involved, the police play the waiting game to try and
resolve the protests amicably.

Balancing Rights
Unfortunately, in the past few years, political parties

and groups are adopting a harder stance and refusing to end
their agitation. The farmers’ protests have been going on for
the past one year and show no signs of coming to an end.
Such a confrontation is leading to a dangerous situation.
Protest methods like blockades, ‘dharnas’ and ‘rasta and
rail roko’ cause immeasurable suffering to the people. More
significantly, such public protests hurt and damage the
economy.
The Farmer’s agitation has caused more loss of revenue
and earnings than what the farmers are demanding as a
compensation. This is also setting a bad precedent for other
groups, which see that government and the police give in
to large crowds and so this is likely to become the norm
in the coming days. In a democracy, the citizens have the
right to protest the laws and their enforcement. Article 21
of the Constitution guarantees peaceful assemblage but the
understanding is that public protests cannot be continued
indefinitely and used to shut down the country. The
Supreme Court has also stated that the right to protest does
not include the right to block the road. While the matter is
being debated in the courts, the issue needs to be resolved
with the understanding of all the concerned parties.
A citizen or a group of citizens must have the right to
protest in a public space. However, the protest must be
peaceful, time-bound and cognizant of the inconveniences it
may cause to other citizens. Public protests cannot become
the means for opposition parties to force a government
to abdicate and stop functioning. The path to change
government policies and also the ruling political party goes
through the election process. These cannot be substituted
by mass agitation and violence on the streets. Democracy
demands that all constituents show restraint and follow the
norms to settle disputes peacefully and through debates.
Street battles are not part of the democratic process and
should not take place.
All agitators must keep in the mind the larger objective
of strengthening the democratic polity rather than resorting
to a short-term gain of using violence and intimidation to
bend the government. The Indian police have learned to
adapt to the democratic process and have displayed their
professionalism by dealing with public protests with minimal
use of force. It is best for all political parties and organized
groups to launch their protests under the norms laid down
by the police. Otherwise, we are staring at anarchy.

WHERE CAA PROTESTS TURNED VIOLENT
Indian states with the highest number of districts reporting violent
incidents/police action & deaths during protests
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CHARTING THE
FUTURE COURSE
Apart from addressing the political interference in police
systems, there are several low-hanging fruits that can be
capitalised upon to usher in reforms.

SYNERGIA FOUNDATION
RES EARC H

T EAM

This article is based on the 108th Synergia Forum on ‘Police
Reforms: Protecting Effectiveness and Accountability”,
organized in collaboration with the Indian Police Foundation.

W

ith its landmark judgement in Prakash Singh and
Ors. v. Union of India, the Supreme Court of
India has paved the way for implementing police
reforms. Besides these directives, there are a whole range of
other issues which can energise, reinforce and strengthen
the morale of the police. These can be viewed as low-hanging
fruits, which need to be plucked by the government. Mr
Prakash Singh, while listing them, says, “These low hanging
fruits would include increasing manpower, augmenting
infrastructure, improving transport and communication
facilities, building more forensic laboratories, etc.”

A CREATIVE APPROACH
In the absence of political interest, wholesale reforms
may not be possible in the policing system. Nevertheless,
there are still a vast number of opportunities for internal
overhaul. All it requires is a creative approach. Currently,
India benefits from good police leadership, as it encompasses
some of the most brilliant graduates from the best
universities in India, who have competed with each other
to join the Indian Police Service (IPS). With this quality of
human resources, the IPS can be veritably employed as an
instrument to bring about reform, as its officers have the
required status, experience, and qualifications.
More importantly, they are well-acquainted with the
internal rules, record systems, and policing culture. As
a result, the existing leadership can reasonably devise
unobtrusive measures within the ambit of the police
organisation itself, which is not dependent on the
government or the bureaucracy for implementation. To
circumvent the existing police-politician nexus, it may be
useful to render the police station redundant by running

the district administration through a different system.
In this regard, Dr. Arvind Verma proposes a mechanism
whereby police officers are functionally organised as a team,
as opposed to being posted in individual police stations.
Explaining this further, he says, “For example, we can have
a team for robbery, a team for crimes against women and
so on and so forth. These teams will have an office space in
every police station, but they are not really affiliated with
them.
In other words, we should do away with the current
system of a Station House Officer (SHO) and run the
district police in a centralised manner by organising police
teams.” In fact, this is the system that is followed in many
Western countries. The citizens need not know where
the local police station is situated. They can merely dial
an emergency number and the police will arrive at their
location. This model has already been adopted in certain
parts of India. A case in point is the state of Uttar Pradesh,
which has adopted the ‘112 system’.Any person in the state
can dial this number and the police respond within a timespan of 10-12 minutes.
Drawing on this example, it is critical to develop a system
where the citizen, rather than going to the police station
to make a complaint, simply calls the emergency number.
This is the hallmark of a professional police force. All such
measures can be implemented at the level of the district SP
or Commissioner. It will also take care of the oft-repeated
complaints about non-registering of First Information
Reports (FIRs) by the concerned police station. Under the
‘112’ system in U.P, when the police patrol responds to a
call, it is essentially doing a preliminary inquiry. If there is
reason to believe that a serious crime has been committed,
the issue is referred back to the police station, where an FIR
is formally registered.
At the end of the day, policing should be thought of in
terms of ‘problem-solving’, as pointed out by renowned
criminologist Herman Goldstein. In India, such problemsolving skills were particularly discernible during the
COVID-19 pandemic, when the police had to devise

CHARTING THE FUTURE COURSE

innovative methods to deal with their day-to-day challenges.

ACCOUNTABILITY AND TRANSPARENCY
The phenomenon of ‘frequent transfers’, which afflicts
the police force, is not new; it traces its legacy to colonial
times. To circumvent the same, police officers can be given
an option about which district they would prefer to serve
in, and the system should endeavour to accommodate
them as per their choices. Elaborating on this, Mr. Arvind
Verma remarks, “Once we remove the police station from
the equation, then the incentive for the politician to come
and interfere and have your officers posted to a particular
police station does not exist. This is because the personnel
are posted to a team that is being run centrally, either by the
SP or the Commissioner.”
To promote effectiveness and accountability, it is
important to adopt measures that hold the police officers
responsible for any deviance. Currently, there is no
system to track and record such behaviour, even when it is
common knowledge that a particular officer is engaged in
unsavoury activities. Technological tools must be leveraged
to capture this information in a systematic manner. In
Western countries, almost everything that an officer does
is automatically recorded within their system. They have
the software to compartmentalise and categorise activities,
and at the end of every month, a complete record of every
personnel is available to superior officers for monitoring
and assessment.
Armed with this information, they can objectively
measure the effectiveness of each officer. There are
important lessons to be learnt from the report of the
Christopher Commission which had investigated the
1992 Rodney King riots in the U.S. As can be recalled, the
Commission had concluded that atleast 19 officers who
were found guilty of using excessive force, had had previous
complaints filed against them.
In the absence of a system to monitor their conduct,
however, they had continued to operate in the field. To
bring about accountability, transparency is a key ingredient.
This entails a sharing of police data, over and above the
published crime data. For example, the data related to 112
calls in U.P. can be made available in the public domain. This
will give an idea about the nature of complaints made by
citizens, the promptness of the police response etc., thereby
incentivising the police force to improve their overall
performance. It will also help the average citizen to better
understand the complexities of policing, which facilitates a
more rational comparison of the efficacy of various police
departments. Going forward, the IPS cadre must attempt to
adopt such creative mechanisms that can be implemented
at their level, as opposed to relying on the findings of an
expert committee.

followed in various jurisdictions. He cites the example of
the U.S., where after the murder of George Floyd, there
were protests across the length and breadth of the country.
Even though there had been some rioting, including arson
and looting, the protesters were seen clearing the streets
of glass and tear gas canisters. With folded hands, they had
requested the more extreme elements to not indulge in any
violent acts. On the other hand, the police forces had been
equipped with body armour, assault weapons, armoured
vehicles, tasers and shields, while they were supported by
low-flying helicopters above. The scene had resembled a war
zone. For India, there are important lessons to be imbibed
from this incident.

In the name of efficiency, the country
must not resort to a militarisation of the
police.
It has its own sets of challenges that need to be
addressed through homegrown solutions. For instance, in
London, the typical Bobby does not even carry a baton, leave
alone a pistol. Finally, police reforms are not just a one-off
issue. It is a continuous process that requires a basket of
reforms. There cannot exist an ‘exemplary’ police force, if
it is surrounded by a rotten system. A country that permits
persons with criminal records to be a part of the legislature
cannot be expect to nurture an honest and incorruptible
police force. Only a package of reforms, which focus on
political, electoral, judicial and administrative systems, can
usher in meaningful change.

IN DISTRESS? JUST DIAL ‘112’
THE SINGLE EMERGENCY NUMBER

Launched under Emergency
Response Support System
(ERSS) project

HOW THE CALL
WORKS

DIAL FOR

POLICE

FIRE

Connect to Emergency
Response Centres (ERCs)
Set up in each state
ERCs to reach out to District
Command Centres in
respective districts

HEALTH WOMEN
SAFETY

Dispatch of Emergency
Response Vehicles for
assistance

STATES COVERED
J&K
Punjab
Rajasthan

Himachal Pradesh
Uttarakhand
UP
Nagaland

Gujarat
Dadra &
Nagar Haveli

HOMEGROWN SOLUTIONS
Looking at the Indian context, Dr. Vipul Mudgal believes
that the situation is very different from other countries. He
cautions against a mechanical transplantation of the systems
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